
SUBMISSION FROM PUBLIC AND COMMERCIAL SERVICES UNION 
 
Public and Commercial Services Union (PCS) has now had the opportunity to digest 
the evidence from EHRC representatives which was given to the Committee on 28 
February and have subsequently considered the further written material which has 
been produced. 
 
We would like to point out that despite some recent success in saving Section 3 of 
the Equality Act 2006 – the ‘General Duty’, from repeal late last month in the 
Enterprise and Regulatory Reform (ERR) Bill, that Westminster still seem intent on 
attacking and weakening equality The ERR Bill saw third party harassment and the 
evidence gathering questionnaire procedures repealed. Simultaneously, 
Westminster is undertaking a review of the wider public sector equality duty.  
 
It should also be noted that on 24 April, there was a Scottish Government 
consultation response meeting attended by various parties which included the 
following bodies:-  
 

 Inclusion Scotland  

 Edinburgh Council  

 South Lanarkshire Council  

 Engender 

 Stonewall  

 Refugee Council  

 Police Scotland  

 Education Scotland  

 SAREC 

 CREER  

 NHS Health Scotland 

 Scottish Legal Aid Board  

 STUC 

 Interfaith Council  

 Scottish Enterprise & Equality Network  
 
At this meeting the above attendees and Government officials spoke of how the 
Public Sector Duty is an integral part of Scottish public sector reform landscape. The 
consensus was that any Westminster interference with the Scottish duties was 
completely unwelcome.  
 
PCS are also looking to the EOC to make strong representations to Westminster 
about the impact of their decisions on Scotland. In relation to  Westminster 
consultations on the EHRC remit, and on equality/human rights advice and support 
services (inc EHRC Helpline & grants) saw the concerns of Scottish consultation 
respondents completely ignored. Whereas in both cases, the vast majority of 
Scottish stakeholders expressed positive opinion about the reputation and work of 
EHRC Scotland, and wanted to see its remit broadened, more resources and 
retention of Helpline and grants.  
 



It is our contention that Westminster concentrated on the perceived failings of EHRC 
and embarked on an ongoing and savage attack on EHRC (slashing budget, 
narrowing remit, changing equality legislation) without considering the impact on 
Scotland, whilst at the same time ignoring Scottish opinion. 
 
In the last oral evidence session, a recurring theme was around the Helpline. The 
GEO have now submitted evidence, which seeks to downplay the serious nature of 
the questions arising. For example,  
 

 They blame the low number of service users from Scotland on seasonal 
fluctuations over Christmas, and say that the calls EASS received in October 
2012 (288) and February 2013 (274) were “in line with expectations”. There is 
no explanation as to why there has been such a sharp drop in numbers 
compared to the EHRC Scotland Helpline (well over 5000 calls per year, plus 
significant numbers of emails/letters), nor indication that this drop is even of 
concern. 
 

 The GEO also state that the “rate of referrals is consistent with that under the 
former EHRC Helpline”. This in our view is incorrect. GEO state that EASS 
have referred a total of 12 referrals to EHRC (all English). The nature of the 
previous Helpline in Scotland was that it was normal for several cases per 
day to be discussed with the Scottish legal team, to identify strategic cases, 
share best practice and discuss trends. Similarly, the Scottish Helpline 
cascaded relevant intelligence to the policy, PSED Panel, parliamentary, 
comms and research teams at EHRC Scotland. GEO have in no way 
mitigated against the loss of these resources and intelligence in EHRC 
Scotland. 

 
EHRC Scotland have submitted a Transfer of Expertise (ToE) outcomes report  to 
EOC as evidence of the work they are doing to  cascade equality expertise to advice 
agencies, solicitors, Trade Unions etc.  However, whereas the ToE programme has 
grown in size, it is not a replacement for the Helpline – indeed, the Helpline and ToE 
programme previously worked well together to ensure equality advice/expertise was 
available to ALL sections of Scottish society – public bodies, employers, advice 
agencies AND victims of discrimination. 
 
None of these groups can now simply ‘pick up the phone’ in Scotland for expert, 
Scotland specific advice. EASS’s ‘strategic partners’ have next to no presence in 
Scotland, which may help explain why there is widespread ignorance of the new 
service, and why fewer Scots use it compared to the old EHRC Helpline. EASS may 
also suffer from the Scots service users having less confidence in the service, 
compared to the old EHRC Helpline. EASS advisors, dealing with relatively low 
numbers of Scottish queries, will be unable to adequately consolidate any Scottish 
expertise. For example, the Scottish Specific PSED reporting/ publishing deadline 
falls at the end of April 2013. Will the EASS service be able to tell individuals what 
Scottish public bodies should be doing to comply with the duty or how to use the info 
to support discrimination claims or even how to use judicial review to hold non 
compliant public bodies to account in the Scottish court system? 
 



When tendering for a new service provider, GEO stated explicitly that the new 
service would be able to cater for devolved issues.  Our view is that what has been 
provided is a two-tier service, where any expertise is England specific. The GEO 
recognised that the new Helpline service provider would have to reach out to the 
more remote areas of Scotland, as advice services were concentrated around the 
larger cities, yet the Scotland specific EASS review paper (above) offers no evidence 
of this being done – or even on whether or not impact in remote areas is being 
measured.  
 
This effectively means areas of Scotland continue to be ‘advice deserts’. The same 
EASS paper acknowledges it hasn’t developed effective links in Scotland, then 
identifies the Scotland Human Rights Commission and Ethnic Minorities Law 
Centres as key partners to develop Scottish capacity (SHRC is not public facing, and 
during Sitel-EHRC Helpline staff consultations, no one at Sitel knew what the remit of 
SHRC was). The GEO also stated that the old EHRC Helpline didn’t measure 
performance, or complete statistical analysis of service users effectively, and stated 
that the new service provider would be much better at this (see above GEO report). 
Yet, the EASS report above does nothing to disaggregate key Scottish information 
eg, Human Rights calls by type relevant to Scotland – can the new service even do 
this? 
 
EASS also forecast that their advisors would concentrate on tier 4 & 5 advice (more 
complex issues) – yet the vast majority of advice it gives is very basic. The 
proportion of Scots getting complex advice is now a fraction of what it was, 
compared to the EHRC Helpline. 
 
Ref: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/85452/
review-information-advice.pdf 
 
In short, Scotland does not have an equality and human rights advice service 
appropriate to its needs, and EHRC Scotland does not have access to 
anywhere near the same level of Scottish intelligence that it once had. EHRC 
Scotland is still also awaiting strategic referrals. 

 
Our contention therefore is that this puts the UK in breach of the EU Race Directive 
and the Equal Treatment Amendment Directive.   
 
These Directives were transposed into the 2006 Equality Act.  See here for 
explanation from the explanatory notes - begins at paragraph 365, see below. 
 
http://www.legislation.gov.uk/ukpga/2006/3/notes/data.pdf 
 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/85452/review-information-advice.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/85452/review-information-advice.pdf
http://www.legislation.gov.uk/ukpga/2006/3/notes/data.pdf


Resource management update 
 
Our PCS colleagues were told last week at their JNCC meeting that the 'resource 
management' approach is to be 'paused' at the behest of the EHRC commissioners.  
When asked what a 'pause' meant they were told that it was a review to assess 
whether or not it was an appropriate system for the newly downsized Commission.  
Our view is that they have been asked to draft an alternative way of working which 
they said trade unions will be consulted on.  We therefore have to point out that this 
is the fourth time they are quietly burying a restructuring exercise that cost millions in 
consultancy fees and never produced an end product e.g. an organisational design. 
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1 May 2013 


